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CONSTITUTIONAL CRISIS IN AUSTRALIA

Srunests of parliamentary demo-
wacy will be greatly perturbed
over the events that threaten to
dismopt  the administration and
plinge  Australia into chaos.
Australia has a bicameral legisla-
ture with a House of Representa-
tives and a Senate following the
model of the United States. To
allay the apprehensions of thinly
populated States like Queensland
and Western  Australia, the
Constitution has provided that,
with the exception of amending
or initiating money Bills, the
Senate will have equal powers
with the House of Representatives.
Thus, statutorily, the Australion
Sepate could veto all Bills except
mamey Bills passed by the House.
In actunl practice, however, sinee
its inception in- 1901, the Austra-
lian Senate, like other Upper
Houses elsewhere, has been con-
tent to display a condescending
approval to the Bills presented to
it, rarely going beyond amending
a clause here or a phrse there.
Very few Bills have been rejected
by the Senate during the 72 years
before the Labour Covernment

under Mr Cough  Whitlam
took offices In 1972, when
Labour gained control  of
the House of

ad formed the Government, it
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was in o minority in the Senate.
The Opposition liberals and eoun-
try parties commanded sufficient
members to defeat or delay any
legislation not suited to their tuste
and huwve, ug o matter of foct, exer-
cised the veto on as many as 50
oecasions since Janvary 1973,

The Liberal Opposition accused
the Labour Government of several
seandals and finally resorted to
the expediency of deferring the
budget of the Prime Minister,
Mr Whitlam, cutting out Funds
and authorizaion of expenditure
in order to force the Prime Minis-
ter to call general elections which
are not due till 1977. About four
manths back, a scandal relating to
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raising foreign loans for the deve-
lopment of Australia’s  mineral
resources theough private channels
without purliamentary scrutiny Jed
to the dismissal of a Cabinet
Minister. A recent disclosure by
a Pakistani finance broker of a
plan to raise funds from the o=

eich  Middle-East | countrigs ko
finance  sequisition  of certain
mineral  resources  from  multi-

national corporations which swned
them was in direct contravention
of what the Minister for Minerals
had stated in Pacliament, This dis-
closure led to the Ministet's dismis-
el from the Cabinet, The Leader
of the Opposition, Mr Malcolm
Fraser, characterized the Whitlam
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Lahour Government as the worst
that Australia had ever had, that
the Government had been guilty
of misconduct and that the people
of Australia should decide on its
continuance in office in a general
elaction. The Opposition feels jus-
tified in blocking the grants and
forcing the Government to seek @
fresh mandate.

The Prime Minister, Mr Whit-
lam, i angry at the abuse of the
Constitution, breaking of conven-
vions and forcing a duly elected
Covernment out of office through
jmproper and objectionalile means.
The Prime Minister objects to the
Senate blocking a Government
which has a majority in the Hause
of Representatives ancdd  consoe
guently the right to govem the
country. The Prime Minister hias
naturally reacted by threatening
to curtafl the powers of the
Senite.

The constitutional —crisis  in
Australia has two aspects which
are of immense “interest to ather
democracies in the world, One
concerns the relative powers of
the Upper and Lower Houses ina
Federal Constitution. In unitary
Constitutions like that of the UK,
the Upper House has cease] to
exercise amy but delaying actions
in respect of controversial Lusi-
ness but in Federal Constitutions,
where the constituent units are
zealons of their rights, the Upper
House does possess varying deg-
rees of control over Bills emanal-
ing from the Lower IHouse
depending on the naturs of the
federal structure. But that such
powers did not, beyond protect-
ing the rights of the constituent
units from federal infringement,
extend to the realms of paralysing
the administration by refusal of

deferral of supplies, will easily be '

conceded.  Testrictions “exist in
many Constitutions and also in the
Anpstralian  Constitution on the
Senate’s power to amend or neg-

tive o money Bill. DBut the Aus-
tralian Senate, by deferral of the
budget, has brought about a
situntion similar to the rejection of
the Ludget. As a result of the
Senate pction, funds for payment
of civil and military services and
for all other activities will ran out
within a few weeks and the Gov-
emment may be brought to a
standstill. It is not easy to
envisage a situation pregnant with
such pgrave consequences. The
world will be watching with in-
terest the final solution of the dis-
prte in Anstralia.

The olher aspect relates to the
right of the Opposition to foree
elections on a duly elected Gov-
emment before the expiry of its
term. From Mr Fraser's point of
view, the Whitlam Government
has forfeited its right to govem
by virtue of the scandals that have
rocked the country and that poli-
tical decency requires that tha
Covernment should seek a fresh
mundate from the people. The
eonvention regarding  the calling
of elections by a govermnment
chirged with misconduct s no less
valid than the convention that the
Upper House does not thwart duly
clected povernments with majority
in the Lower House. When the
Opposition feels that the Govern-
ment  wags  clinging  to  [eawer
against all decencies, it had on
obligation to sct. Mr Whitlam
counters these arguments  with
the assertion of the right of the
Government to Tun  its  normal
course, the duty of the Opposi-
tion to wait till the next general

+ elections which. in this case is 18

months ahead, and the impro-
priety of subverting the Consti-
tution by blocking grants through
Senate nction. There can be no
readymade solution to the tangle.
Such situations have arisen In the
past in other countries aod will
arise in future also. While it is
true that a duly constituted Gov-
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ennent cannot Le forced to seek
a fresh mandate merely because of
certain lapses, it cannot be asser-
teidd that under no  circumstances
com o duly elected government be
forced to go to the polls before
its term. Mr Anthony Eden, not-
withstanding  an  absolute majo-
rity in the House of Commons,
had 10 pgo to the polls after
the Suez crisis in 1057 by the
volume of public  criticism,
In a true democracy, it is public
opinion which  should  determine
the proper course of action. To
dely public opivion in a  demo-
cracy is to court disnster,

We hope that in the current
constitutiona]  crisis in  Australia
public opinien  will assert itself
und dictate the line of action
necessary  for preserving  demo-
crncy  for  posterity.  1f pratalic
apinion §s deeply concerned over
the fmancial seandal and charges
of maladministeation, the proper
conrse of action for “the Prime
Minister is to call elections with-
out taking refuge in the niceties
of constitutional propriety. If, on
the other hand, public opinion in
Austealin backs the Prime Minis-
ter, as it is reported to do, the
propes conmse or the Opposition
it to withdraw the obstroction and
obeerve the convention relating to
Senate action in respect of money
Bills without sticking to the letter
of the Constitution.  After all, the
best democracy {5 a government
run i consonance  with - publie
oM,
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