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BENAMI LAND TRANSACTIONS

Smormy nerone the introduction
ol lind reforms (Axation of lund
eilling}, there wax a spate of
Iranshers of Jand either for consi-
deration or otherwise, i order 1o
brimyg - the holdings of individuals
i families  below  1he cailings.
hat many renowned and ancient
families all over Inchin aliengbed
bnils - ostensilily for comsideration
but really benami for themselves
Was not unknovwn  either to the
Slate L:evernments or to the purhlic
at that time. Unless the transferor
o the transferee raised a dispaite
|1."[:'.|rr|:'l|.!:'| such laniks, the Covern-
ment. mie motw could do precious
e by way of prohing- inte the
genuipeness of the transaction or
piting: behind the nstensible
litle, Over twenty years have
tlapsed since then - and excepl in
niry cases where cither the trans-
leror -or the transferpe el el
and heirs had questioned the ori-
final - arrangement, very few dis<
pites had  heen raised hefore
urts of low, That some of the
knd-holders  have eircumvented
the law and the |and ceilings, has
a sore complaint from  the
ndical sections of -all palitical
ﬂm and the demand for reme-
fal action has heen gaining. foree,
Sewions  of the ruling  palitical
prty of the country have served
# i forum for sharp and severe
aiticism - of the Covernment on
# score, It is dn_this o bexl
Sat the proposal to penalise land-
bolders, who had effscted benami
ransfers of lind, hy offering [ires-
mietary rights on the titular owai-
& and l:iE|'|n"|.i|1!.l,' the transfernrs

ol.the. right tn asser ownership
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of suich land is crmternplated,
Under the lwws relpting to the
Hindn  wodivided  fam ly, the
nominal and the  real holder af
immavahle  property  conld. be
different. Property standing in the
irme of the Kok, manager, or fn
the name of ane of the Ch-prarce-
ners, might  fneleda wroprietary
rights af athers 1|.u:|:rn|3L]| anc -
named in the docement, In order
to provide for such conkin efieies,
it is understood that in the [pro-
osed legislation  excephion will
w made in the case of Hindy
undivided Familios and trusts
The poposed  legislation will
debar legal action  for recovery
by the real swner igainst the
nominal holder and also estop the
real owner from pleading henami
transfer as a defenca any aetion
in respect of surplus land, While
this may be a salitary law reform,
one doubts whether the proposed
legislation will really further the
mims and objectives of the land
reform _and  the Jand | ceilin
I:n.';". The ohject of 1411115
ceiling is to agoregate the sumilus
lamds of 1:|r_qeﬁhu1dm aridl turl:]la-
tribute them among  the landless
poor. Its aim is not only. to limit
the ownership of land. in " persoa,
but also to distribute the surpus
to the landless  poor  and the
downtrodden,  The purpnse  of
land reforms will -not be served
v merely restricting  the owner-
ship of land withont alleviating
the distress |y istrilwition of
timd to the most volnerable sec-
tiom of soelety. In most of the
cases of  benami  transfers, - the
transferor  has chosen person

for nominal transfer not hecanse
of his poverty but because of his
loyalty. The consideration moti.
vating benami  transfers was ok
distribution of land to the land-
less but hiding away land  from
the prying eves of the law with
& porson who will not cheat or
deceive the transferor. Thus, in
maost cases, the transfers were in
favour of persons already owning
land bit within the celling, Tao

confirm such transfers in favour

of the chosen  benamidars ]l
only make the rich richer defaat-
ing the objective of distribwting
surplus lands to the poor,

Nor will the proposed measiee
hd more efective in implement-
fng the land reforms. The beng-
midars, in most cases heing rela-
tans and trusted men, are less
likely to assert their rights auinst

‘the real owners because of thair

lovalties and the sneial adiim  in-
volved. Apprehension of physical
violence from the not se elezant
real owners may also deter asser.
tion of a hostile claim, ‘In short.
the proposed- legislation will he
ineffective hoth as an instrument
vonferring  rights on henamidure
and 8z o means of digtributing
surplus lands to the lindless oo,

In several cases:  Jundholders
had armed themselves with pro-
missory notes  executed by the
benamidars as o safeguaed against
the " assertion ‘of hostile claimes,

M attempt by the Hholne e
of the proporty o tuke aeclvmtbage ©

of the proposed law may be visit-
ed with action  on such instr-
ments and exposure to litigation
and hacassment. The sherteomings
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il ehrawbucks urged above iy
the proposed legislation gyl for a
e elfective measure for Cilfry-
ing out the objective of lund re
forems and do not militate againgt
the vitliclity of Jund ceilings or the
ueed for enforcing (hem, It is our
view that whatever motivited he-
nami transfers nearly two decadeas
agn, land-holders, a5 other mem-
bers  of society, |ave alapted
themselves to the changed values
in society and the better sections
amang them  will be ready and
willing to play their proper role
in the socia) transformation soneht
Iy the Prime Minister. ' Tt may,
therefore, be worthwhile to fford]

POTENTIALITIES OF

Toe Leavems of Hie private soclr,
wha have met in the anmul ses-
siong of - the  Associatad Cham-
bers, the Federation of Incliam
Chambers and  the Employers®
Federation of India, have macdle it
clear that they cannot share with
the Goverament i oomplacent
assumption that enough has heen
done and enough has happened to
take industry to higher Et‘:'-'ﬂ]ﬁ af
procuction. They have, for their
part, bestowed * carafil thought
on the nature and extent of the
improvements in the conditions of
the national economy (uring the
past one vear and have come to
the conclusion that while the im-
provements are no doubt gt
fving, they are by no menng sifli-
cient to supply the motive power
necessary for the economy to req-
i af rapid
growth which - are tndeniably
there for all to see. The Coveri.
memt, on its side, is inclined to
stress the brighter aspects of the
prevailing conditions, the ' cromtri.
hation that changes in  officil
policies have made to the hright-
ening of the position and [rros-
pects and to saggest therehy that
the. impetos  and inftiative and
the practical efiorts and eoncrete
messures for further growth must
vome from indastry ftself Sioly
unn attitudbe - ix, to Some axtent,
necessary for the Government as
A means of avoiding inconvenient
commitments and as g protective
wuard against raising hopes which
may not be found easy to fulfil,

them a clance 1o purge them-
selves of the past misdemeunour
by u_scheme akin to the Volun-
tiry Lhisclosure Scheme respect
of evaded weulth and incorme
tix. The Surplus Land Doz re
Scheme  way  provide  that all
land-holders * who  had efected
mi transfers and il nominal
liders of L may diselose to
the Covernment within o0 tlays
the extent of such Junds tengethier
with the description thereot el
be eligible for compengation, | if
any, at the -qr;:m:.{yrjnte rates. If,
after the expire of the perind, it
was proved that a T
fer was not diselosed ither by
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the transleror or by the Ineslg.
ree, both persons shall be stilgent
o a deterrent punishment of ji
sonment nndpul' forfeiture o |
the land to the State. The it
and the: stick invelved in the [
Poxal  may  be  more eltectiv
than the proposed measure manly
restricting assertion of rights by
the real holder. Tt will uls liavg
the merit of surplus lands guiiig
t the benefit of the landless e
instead of enviching the ehosen
henamidary of the transfer [H8
sell. We commend the EXining
tion of this upproach 1o bengm| 3
lundl teansfers — hafore Finglisig
any propsal in this regard, i
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Even making o handsome allowe-
ance for this, there s an e
ciubly wide divergence of visws
hetween the Covernment and the
leaders of industry which mist b
narrowed before long if the cur
rent vear is to accomplish oll that
it is now reasonahle to hope for.
This divergence iz, to some ex-
tent, the result of the OO
events and  developments of the
ast one yenr,  the ontstancling
Feature of which are tha el -
tions which the Covernment made
in the paolicies they had followed
over a long period in the past, First
aned foremost is the ﬁp;llil'. mgainst
inflation and the readiness of the
Lovernment for retrenchment g
econnmy which it entailed, The
resolutendss which  the Ciovern-
ment bhrought to the Reht meant
& high degree of severity in crodit
and mometary control, © And thi
success of the fight meant o re=
Tnetance to take any risk of losing
the " gais through ‘relagation of
credit contral, Likewisa, the hud-
get for the current vear hetokens
s many departures from the st
in listal policies that the tendency
now is to eall a halt to concasiriis
rather than esplore ‘the seope oF
the cluim for more. Tn the matter
of wther restrictive retilations,
oo, the Tiherlisation of import
entitlements  ai the grant of
uther concessions  would appcar
to the authorities as chlling hl:r )
halt rather than further Progress
in the same dirdction. Abeve ol
i popular government would bo

RAPID ECONOMIC GROWTH
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loathe to make it appear that pr-
vite indusley is exonerated jram
il charres of inndequate devoling
to the hroad  public interest i
preference to ity own self-intorel, |

Similar slants may e discern
hle in the attitude and eonclisiony
of private industry as wall, But |
onoan issme like the seale of e
it supply necessary for furfber
indlustrial " growth, the soope fie |
sibjective  estimations will, on
close seruting  of relevant farls,
e Found to he narrow indesd, is o
Mr. Mahindea pointed ot capibd |
ecuipment r:-F1 the value of R
GO erores has remained fdle g
conseruence of the recession, And §
it would be hard  to actuate £
without a long-term plan of &
thistrinl expansion  and injectim 5IF
of R LOGD crores of additie] T Ti
crexlit, It is ne answer Lo this o p‘
tention thut credit expansicn in |
1975-T6 is ws mueh as He 200 | !
crores, against  He. 1081 enom |
two years earlier, since Rs. 1040
erores is on aceount of food pr 3
curement, What with the enhune §
ed newds v acennnt of inventuriey
and increased charges o diffen |
ent accounts, the squeeze it by
no means u thing of the past. |t
is mnfortuiate that e frnir weelt
encing April 10 ghould Kibe wh
essed o rige of Twn peimifs i Fhe S
whelesale price index, which mayJ
rilerstandalily steengtlion’ (T
Caowverniment’s isgivings Lhig |
relaxution of memetiry mll]r%
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But the rise must muke 't 3
el vt Tess important o' fFive gy -



