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Tee moLoxcation of cmerger
the Government of l|1d:::bis ﬁ
of the Constitution omd o
dmial of liberty ‘to the citizen.
Article 332, sub-article (1), of the
 Constitution, which empowers the
Presiclent to issue a proclamation,
that the President shall
b mitisficd  that a-prave  emer-
gy exists. wherehy the scourity
Lol Inelia or any part of the terri-
by thereof is threatened whether
Iy war or external aggression or
- flernel  disturbances,  Before an
mergency can be declared, three
| pmditions  muast be  satisfied,
| nmely: (a) The President should
| be satiscliend about the existence of
"1 grave emergency; (b) the emer-
geney in qpuestion must be such as
I threaten the security of India
o any purt of the territory there-
o, and (¢} the emergency should
' be cansex] by either war or exter-
ml apgression or internal distor-
hances. Unless all these eondi-
 fons are satisfed, o dechiration of
- emergency cannot be made by the

Fersiclent,

 The emergency, which was pro-
ekimed in 1962 in the wake of the
Chinese  agoression,  remained
ber till 1968, even though the
moression  endled  within a0 few
weeks and there were no threats
d attack. The t emer-
Erpﬂrhimrﬂ in 1971 imme-
ely after the Pakistani aggres-
giem, will remaing i foree, even
ongh the hostilities had  consed
b December 1971, Thes, it will
be abserved that out of the 25
mduring which our Consti-
i has been in force, nearly 11
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years have been under proclama-
thns of emergency,

Ax o consequence of the procla-
mation of emergency, the Union
ﬂ::urﬂmmﬂaltﬂ has been clothed
with extrao . 1t has
the power mhéffmm term of
Parlisment for periods of one year
ab o Hme and  thos ke
itself till the revocation, at its own
whim and pleasure, of the emer-
gency, overriding Article §3 (2) of
the Constitution  which  provides
for automatic  dissolutian of the
House of the Feopls on the
expiry of the period of five. years.
It can suppress  the E':mln-
mental rights  guaranteed under
the Constitution such as eguality
before law [Article 14), § om of
expression, association, trode, ete
(Article 19) and depeive the eiti-
zens of access to courts by way of
habeas corpus (Articles 21 and 22},
It can take over and control busi-
ness or industry,  Parliament may
mke laws in respect of State sub.
jects and can modify the manner
of distribution of revenues het-
ween the Union and the States,

The Umion Government hias not
heen slow  to use these extro-
ordinary powers  flowing omt of
the declaration of emergency, The
Deferce of India Act ond the
Rules framed thereunder vesting
ennrmons  powers on the Unlon
Covernment w:mhlmmuigutw& in
1971. It was followed by the
Maintenanee of Intermol Security
m:lt andd ;mmdmmls thereto, pro-
viding for preventive detention
without  trial. The Presidential
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order under Article 359 suspended
the right of access to courts under
Artieles 14, 21 ol 28 of the
Constitution in respect of deten-
tions under the M.L5 A, In shart,
the fundamental rpghts granted to
the citizen under the Constitution
have been snatched away in the
name of emergency.

Emergency provision similar to
oirs cloes et exdst inoany other
democratic  Constitubien  in the
world, The Weimar Congtilution
of the Third Republic of Germany,
which  ves the excoutive
with comparable extensive powers,
enabled Hitler to hecome o dicta-
tor.  And it behoves us, therefore,
to see that our eoastibitional pros
visions are not misused or abused.
A clear duty is, therefore, cast on
the Union Covernment to ses Hut
the emergency it revoked and
normuley restored a5 earlv as pos-
gible., The Union Covermment, on
the other hand, seems to be stick-
ing o the vast powers vested in it
by the lamation, Every con-
ceivable exense is brought out for
the continuance of the cmergency,
nene of “which is tenable, For ins-
tanee. the Home Minister stated in
Hie Lok Sobiba on Angust 21, 1974,
tl}nt “the tquﬂtfﬂﬂh ol continuance
of emerge is kept in constant
review in ":ﬁ light of relevant
security considerations of the pro-
gress of the s of normaliza-
tion of relations with Pakistan ane
the over-all ecopmmic situation i
the country,” The Prima Minister
alsn stubed that “thers mayv not e
a war emergency but I think the
economic emergency  §g just of




severe for the country as it ought
to e in war time:s  Ewven a cur-
ETHY rru.l.lll:‘tg of Article 352 of the
Constitution will show that the
erounds advanced by the Home
SMinister and the Prime Minister
cannot be o basis for a proclama-
tion of cmergency under Article
352, Neither on the ground of
securily considerations, nor of nor-
malization of relations with Pakis-
tan or of over-all economic situa-

tion In the conntry can a4 procla- -

mation  under  Article 852 be
tssuedl, The Fsct that Pakistan is
Boving arms from other countries
will not also constitute a ground
for the lsmue of a proclamostion,
pnless’ the  President is satisfed
that there is “on  imminent dan-
wer” 1o the security of India. Mor
st the over=all econamie sibuation
in the country justify the continu-
ance of the proclamation, since It
iz mot one u! the three conditions
stipulated in the Consttution for
such on issue. Besides, dictatoriol
wowvers under  emeorgency cannot
}H: the reward for an inefficient
Ceovernment’s erronesus  ceonomic
policies,

The grounds on which the pro-
clumation of emergency was lssued
in 1971 do mot  exist any more.
The hostilithes betwesn India and
Pakistar: had ceased, exchange of
occupied termitories has been com-
pleted, the prisoners of wuar have
been repetriated  and foally, offi-
cinl meetings  between  the two
counbries are taking  place. from
time to time, [t follows, therefore,
that the continumtion of the emes-
geney 15 invalid  The  eminent
jipists, who examined the lrgili
situation at a Seminar on “Emer-
gency in Constitutional  Demn-
cracy” have reached a near-
unardmons  conclusion  that  the
continuance of the emergency is
nob warranded in the circuomstances
ungl  that strong  public opinion
shombd be created against the con-
tinnnnee of the proclimation of
CMmErEency.  We ftlﬂ].' endlorse the
comchesions  and JI[:I[:H:"itI b -
lightened public opinion to exerl
pressure for  the  termination nf
the emergency, since it lemds itself
bt the possihility of perpetuation
of the present Parliament and the
present  exeontive, oponing the
o for 2 possible dictatorship.
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The youmg w5 i stwke ab shick Fllowlng a secoos
wewident while Be sy working ouldeo oo an installation
b, He iz su¥ering oo ‘pentrivalar ||'.|:'|!||Iti':l'.1lr—.1|'lilb-1'll.l.|{”=\.=
latteslng  af the beart which bas peselisd o oalasest tokal
pon-functioning of this vite] segun.  There 5 se pesespbilg
pulse,  The ambulmee e bus sboup o ekl devies
known ae a dofibeillotor,  The et is suljoetod toa lrict
plectrival shoadk whicli Grlogs 3t o o csogplet standstill Tae
o fewe Fractions of o seeesl. This wls pubs an end o i
[atal [lutioring oosfitha, Doosedéately afteevards the Jeace

i able b stark Beatiag sonoal'y. The eleteical skock has

wiveel  the accident victim's libe, The noase given ta the
defibeillator &5 “Siceond”, gl b owas developed Ty Sienans

_lor amergeiey coees Db dealt with T winllanee teams,

wearka dockoes wied spoct ploesiciams, o weell as Toe ose fa U
gecident sl nfensivescire wards in hospitals,  The vickin's
06 b taken o high speocd gl the B cloctsmdes ol e
.[mrtnllln:' mains tr hattory-powsstined eguigasat aal displayed
o the buile-in sereca, The doctor cas Bl whethaer te
pliove sympboms aro presend aol 0 s poess o Taton which
pnmmediabely trigeers the electieal shack ol the same alee
brslies,  Wha werevn pbss shows wohien thee et sfiorts T e
normally weine—! The Germmn Tellioee)
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